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Hi storical Note: This chapter is based substantially
upon chapter 17-602 [Eff 7/19/82; am 7/6/83; am

7/ 18/ 83; am 9/29/86; R 3/19/93 | chapter 17-724 [Eff
7/19/82; am 10/2/82; am 7/5/83; am 10/ 1/53; am 7/ 23/ 84;
am 8/ 25/90; R 3/19/93 ]

SUBCHAPTER 1
PURPOSE

817-602.1-1 Purpose. The purpose of this chapter
shall be to establish the adm nistrative provisions of
t he hearing process including the responsibilities of
the DHS- FASD to the applicant, recipient, or claimnt,
as well as the rights and benefits of these individuals
between the tinme the individuals express dissatisfac-
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tion with any DHS-FASD action or inaction and the tine
a final hearing decision is inplenmented. [Eff 3/19/93]
(Auth: HRS 8346-14) (Inp: HRS 88346-12, 346-14(9); 45
C.F.R 8205.10; 7 C F.R 8273.15)

SUBCHAPTER 2

FI NANCI AL ASSI STANCE, MEDI CAL ASSI STANCE
AND SOCI AL SERVI CE PROVI SI ONS

817-602.1-2 Definitions. As used in this
subchapt er

"Adverse action" nmeans denial of or failure to act
wi th reasonabl e pronptness on a claimfor public assis-
tance, or the suspension, reduction, termnation, or
wi t hhol di ng of public assistance, or a change to pro-
tective or vendor paynents as specified in chapter 17-
680.

"Aid paid pending a hearing decision” neans the
continuation or reinstatenent of public assistance paid
to recipients between the date of tinely request for a
hearing and the date the hearing decision is made.

"Aut hori zed representative" neans an indivi dual
who has been authorized in a witten statenment by the
claimant to act for and represent the claimant in any
and all aspects of a hearing.

"Claimant"” neans an applicant or recipient who has
requested a hearing in witing due to dissatisfaction
with DHS-FASD s action or inaction. A claimant with a
court appoi nted guardi an of the person shall be
considered to be represented by the guardian. The
guardi an shall have all rights and duties of the
i ncapaci tated cl ai mant .

"Date of hearing request” neans the date of DHS
recei pt of a signed witten request for a hearing by
the claimant or authorized representative which neets
all the criteria of a request for hearing as defined in
this section. Wen there is no prior witten request
by the claimant, and no witten authorization nam ng an
aut hori zed representative, the date of hearing request
shall be the date the authorization is received.

"Hearing" neans an adm ni strative proceedi ng which
affords an aggri eved person an opportunity to present
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an appeal before an inpartial departnental
representative for formal decision.

"Hearing officer" means an inpartial person
assi gned by the departnent to conduct hearings and to
render a final decision. The hearing officer shall not
have been directly involved in the initial deter-

m nation of the action in question.

"Informal review' neans a review conducted by the
branch welfare office at the witten or oral request of
a dissatisfied individual. An informal reviewis not
the same as the adm nistrative hearing procedure pro-
vided the individual after a witten request for a
hearing is received.

"Request for hearing" neans a clear witten
expression, docunenting the appeal, by the claimnt or
aut hori zed representative that the claimant wants a
hearing because the claimant is dissatisfied with a
DHS- FASD action of denying, reducing, discontinuing,
term nating, suspending, w thhol ding assistance,
changi ng the nmethod of paynent to protective or vendor
paynments, not acting on a claimfor assistance with
reasonabl e pronptness, or determ ning an over paynent
anmount. [Eff 3/19/93 ] (Auth: HRS 8346-14; 45
C.F.R 8205.10) (Inp: HRS 8346-12; 45 C.F. R §8205.10)

817-602.1-3 Informal Review. (a) A dissatisfied
i ndi vi dual may request an informal review fromthe
branch welfare office before or after filing a request
for a hearing. However, the individual is not required
to seek that action before filing a request for a
heari ng.

(b) Request for informal review may be nade of
the foll ow ng individuals:

(1) The income mai ntenance or social service

wor ker ;

(2) Unit supervisor

(3) Section admi nistrator; or

(4) Branch adm nistrator.

(c) When the request for an informal reviewis
received, orally or in witing, the individual shall be
gi ven the opportunity to discuss reasons for the pro-
posed action and to present information to show that
t he proposed action is incorrect. Corrective action
shal | be nmade as necessary. |f the individual renains
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di ssatisfied after the reviewis conpleted and the in-
di vidual had not filed a request for a hearing, the

i ndi vi dual may request a hearing subject to the
limtations for filing requests for hearing as
specified in this subchapter. [Eff 3/19/93 ] (Auth:
HRS 8346-14(9); 45 C F.R 8205.10) (Inp: HRS 8346-12)

8§17-602.1-4 Right to a hearing. (a) Every
applicant for or recipient of public assistance shall
be provided an opportunity for a hearing if dis-
satisfied with any DHS- FASD adverse action affecting
t he assistance claim

(b) Every applicant or recipient filing for a
hearing shall have the right to submt a witten
request nam ng an authorized representative for hearing
purposes. The witten authorization shall be received
by the departnment before the departnment acknow edges
any action taken by the authorized representative on
the applicant's or recipient's behalf.

(c) Every applicant or recipient shall be in-
formed in witing at the time of application for any
formof public assistance and at the tine of DHS- FASD
action affecting the individual's assistance claim

(1) O the individual's right to a hearing;

(2) O the nethod for obtaining a hearing; and

(3) That the individual may present the appeal

i ndependently or be represented by an

aut hori zed representative such as | egal
counsel, relative, friend, or any other
person of the individual's choice. [Eff
3/19/93 ] (Auth: HRS 8346-14(9); 45 CF.R
§205.10) (Inp: HRS 8346-12; 45 C F.R
§205. 10)

817-602.1-5 Rights of the claimant. The cl ai mant
or the authorized representative shall have an oppor-
tunity to:

(1) Examne the case record as well as all docu-
ments and records to be used at the hearing
at a reasonable time before the date of the
hearing as well as during the hearing;

(2) Present the case independently or with the
aid of others including | egal counsel;
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(3) Bring witnesses, including an interpreter if
the claimant is non-English speaking. |If the
cl ai mant does not have an interpreter, an
interpreter shall be obtained by the
depart nment;

(4) Establish all pertinent facts and
ci rcunst ances;

(5) Advance any argunents appropriate to the
i ssue being heard without undue interference;
and

(6) Question or refute any testinony or evidence,
and to confront and cross exam ne any
witness. [Eff 3/19/93 ] (Auth: HRS 8346-
14(9); 45 C.F.R 8205.10) (Inp: HRS 8346-12;
45 C.F. R 8205.10)

817-602.1-6 Action on request for hearing. (a)
Wen a claimant's witten request for a hearing is
received by the branch, the branch shall inmediately
determ ne whet her the request was received within the
time period specified in this section and shall submt
the request to the hearing officer. The branch shal
enter on the request the claimant's name, case nunber,
and date the request was received. Wen the cl ai mant
is a court appointed guardian, the branch shall require
verification by the appropriate court docunents. The
branch shall indicate the claimant's guardi an status on
t he request.

(b) When the request is received by the hearing
of fice, the request shall be date stanped and
i mredi ately forwarded to the branch and the branch
shal | imedi ately determ ne whether the request was
received within the period specified in this section.

(c) The request shall be received by the depart-
ment within ninety cal endar days of the date on which
the notice informng the client of a DHS- FASD deci si on
was mailed to the claimant and shall refer to that
specific decision. |If the ninetieth day falls on a
weekend or holiday, the ninetieth day shall then be the
wor ki ng day follow ng the weekend or hol i day.

(d) If the request was not filed within ninety
cal endar days of the date the notice was mailed to the
claimant, the request shall be denied and the branch
shall mail a notice of denial to the claimant.
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(e) When the requirenents specified in sections
17-602.1-10, 17-602.1-11, or 17-602.1-12 are net, the
branch shall reinstate or continue assistance. [Eff
3/19/93 ] (Auth: HRS 8346-14(9); 45 C. F. R 8205.10)
(I'mp: HRS 8346-12; 45 C.F. R 8205. 10)

817-602.1-7 Branch responsibility. (a) Wen the
branch assists the applicant or recipient in filing for
t he hearing, the branch shall informthe applicant or
reci pient of the person's right to | egal counsel, and
informthe individual of |egal resources in the
comunity.

(b) The branch shall review all requests for
hearing to assure that all facts are properly consi -
dered. |If any basis for the grievance is found prior
to the hearing, the branch shall pronptly take
necessary corrective action.

(c) The branch shall remain in touch with the
clai mant and shall imediately notify the hearing offi-
cer of any change in address or circunstances which may
affect the need for the hearing. [Eff 3/19/93 ] (Auth:
HRS 8346-14(9); 45 C. F.R 8205.10) (Inp: HRS 8346-12;
45 C.F. R 8205.10)

817-602.1-8 Responsibility of hearing office.
(a) The hearing office shall accept:

(1) Any request directly at the hearing office;

and

(2) Al requests cleared through income mainte-

nance or social service units.

(b) The hearing office shall acknow edge the
request for the hearing by a witten communication to
the claimant within fifteen cal endar days of the date
of hearing request.

(c) In addition to the foregoing, the hearing
office shall give the claimant a witten notice that
t he individual has a right to:

(1) Pronpt adm nistrative action;

(2) Inplenentation of a hearing decision within

ni nety cal endar days of the request; and

(3) Receive any assistance or service which had

been reduced or denied if a final decision
has not been nmade and inplenented wthin
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ni nety cal endar days of the request and the
individual is not already receiving aid paid
pendi ng.

(d) The hearing office shall also provide a
witten notice of the hearing to the claimant or to the
aut hori zed representative and the branch not |ess than
fifteen cal endar days prior to the hearing. The notice
shal | :

(1) Be sent by certified or registered nail to
the claimant or authorized representative
with return recei pt requested. A copy shal
be sent to the branch;

(2) Specify the date, tine, place, and nature of
t he hearing;

(3) Specify the legal authority under which the
hearing is to be held;

(4) Specify the sections of the statutes and
rul es invol ved;

(5) Specify the issues involved and the basis for
DHS- FASD s action; and

(6) Specify the claimant's right to retain |egal
counsel

(e) When it becones apparent to the hearing
of ficer through facts presented by the departnent or
ot her persons that a claimnt |acks the ability or un-
derstandi ng to make or conmuni cate deci sions regarding
the hearing appeal or to authorize another i ndividual
to act on the claimant's behalf, the hearing officer
may desi gnate one of the foll ow ng persons to represent
the claimant in the hearing process:

(1) A spouse or other adult relative who has
actual custody of the claimnt or denon-
strates a close, continuing concern for the
claimant's wel |l being; or

(2) An adult friend who has denonstrated a
continuing and current interest, by overt
acts, inthe claimant's well being. In
situations in which the hearing officer
guestions the ability of the claimant to
participate in the hearing process, the
hearing officer may request and authorize a
medi cal eval uation at departnent's expense
bef ore designating an authori zed
representative. [Eff 3/19/93 ] (Auth: HRS
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§346-14(9); 45 C.F.R §205.10) (Inp: HRS
§891-9, 91-9.5, 346-12: 45 C.F.R §205. 10)

817-602.1-9 Denial or dismssal of a request

for hearing. (a) A hearing shall not be granted by
the departnment when either federal or state | aw
requires automatic grant adjustnment for classes of
reci pients unless the appeal is for incorrect grant
conputation. (b) A hearing shall not be granted by the

departnment when the claimant has w thdrawn the
request in witing. Were the claimant verbally
reports a desire to withdraw the hearing request, the
cl ai mant shall be advised that the w thdrawal shall be
submtted in witing. |If the claimnt prefers, the
departnent shall confirmthe claimant's request to
withdraw in witing to the cl ai mant.

(c) The branch shall determ ne whether the
request for hearing is based on action taken by the
departnment as a result of subsection (a). These
requests shall be denied by the branch.

(d) A hearing shall not be granted by the hearing
of fi cer when the claimant has abandoned the request.
Abandonnment occurs when the claimant or the authorized
representative, wthout good cause, fails to appear at
the hearing scheduled for the claimnt.

(1) The hearing officer shall send the claimant a
letter stating that the appeal is considered
abandoned unl ess there was good cause for the
claimant's failure to appear. The cl ai mant
shall be notified that the request shal
continue only if the claimant presents good
cause for the failure to appear and contacts
the agency within ten cal endar days of the

notice. If noreply is received within the
ten cal endar days, the hearing request shal
be consi dered abandoned. |If the tenth day

falls on a weekend or holiday, the tenth day

shall then be the working day after the

weekend or the holiday.

(2) Good cause may be established on the basis of

one of the follow ng factors:

(A) Death in the famly;

(B) Personal injury or illness which reason-
ably prohibits the claimnt from attend-
ing the hearing; or
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(e)

di sm ssed,
stating the reasons for the denial or dis-
Witten notice shall be provided the clai mant

writing,
m ssal

(©) Sudden and unexpected energenci es.

When a request for a hearing is denied or

the departnent shall informthe claimnt in

wi thin ninety cal endar days of the date of hearing

request .

[Eff 3/19/93 ] (Auth: HRS §346-14(9): 45

C.F.R §205.10) (Inmp: HRS §346-12; 45 C.F.R §205. 10)

8§17-602.1-10 Paynment status of financial
assi stance reci pients pending hearing. (a) Unless the

provi si ons of subsection (b) apply, no adverse action
shal |l be taken until a hearing decision is rendered
when a signed witten request for a hearing is received

from a:

(1)

2)

(3)

Fi nanci al assi stance recipient, subject to
monthly reporting, if the request is received
within ten cal endar days fromthe date of the
notice of adverse action to be taken on the
basis of information obtained fromthe com
pleted nonthly report. If the tenth day
falls on a weekend or holiday, the tenth day
shall be the working day follow ng the week-
end or holiday;

State funded financial assistance recipient
if the request is received within ten

cal endar days of the date of notice of
adverse action to be taken on the basis of

i nformati on secured from sources other than
the nonthly report. |If the tenth day falls
on a weekend or holiday, the tenth day shal
be the working day follow ng the weekend or
hol i day; or

Federal |l y funded financial assistance recipi-
ent if the request is received on or before
the last day of the nonth preceding the
effective nonth of an adverse action to be
taken on the basis of information secured
from sources other than the nonthly report.
The provisions of this paragraph apply only
to individuals entitled to tinely notice as
specified in chapter 17-649. If the |ast day
of the nonth falls on a weekend or hol i day,
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(b)

the | ast day shall be the working day
foll ow ng the weekend or holi day.
When a signed witten request for a hearing

is received within the periods specified in subsection
(a), no adverse action shall be taken until a hearing
decision is rendered, unless:

(1)

(2)

(3)

(4)

(5)

(6)
(¢c)

cl ai mant

The cl ai mant wi t hdraws or abandons the
request for hearing as specified in section
17-602. 1-9;

A determnation is nmade at the hearing that
the sole issue involved is one of state or
federal |aw or policy, or change in state or
federal |aw and not one of incorrect grant
conput ati on;

Anot her change affecting the claimnt's grant
occurs during the hearing process and the
claimant fails to request a hearing after
noti ce of the change;

The recipient specifically requests not to
recei ve continued assi stance pending a
heari ng deci si on;

The household is ineligible due to receipt of
a total of sixty cal endar nonths of

assi stance under the aid to famlies with
dependent children (AFDC) program as
specified in section 17-656.1-3; or

The issue involved is grant reduction and not
one of incorrect grant conputation.

The departnent shall pronptly notify the

inwiting if assistance is to be reduced or

di sconti nued pending the hearing decision for reasons,
specified in subsection (b), other than w thdrawal or
abandonnment of the request by the claimant.

(d)

cl ai mant :

(1)
(2)

If, while receiving aid paid pending, the

Becones eligible for additional assistance,
paynment shall be increased; or

Provides a witten request for but is denied
addi ti onal assistance, aid paid pending shal
continue and a notice of the denial shall be
provi ded. The notice shall include a state-
ment of the denial, reason for the denial,
specific rule supporting the denial, and the
person's right to appeal the deci sion.
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(e) In any case where only adequate notice is
required, if the recipient requests a hearing within
ten cal endar days of the mailing of the adequate notice
of the action, assistance shall be reinstated and
continued until a decision is rendered after the
heari ng unl ess:

(1) Action was due to application of state or
federal |law or policy or a change in state or
federal |aw

(2) The recipient refuses to submt a nonthly
eligibility report by departnent's deadline;

(3) The recipient fails to submt a conpleted
monthly eligibility report by departnent's
deadl i ne; or

(4) The recipient specifically requests that
conti nued assi stance not be paid pending the
heari ng deci si on.

If the tenth day falls on a weekend or holiday, the
tenth day shall be the working day foll ow ng the
weekend or holiday. [Eff 3/19/93; am 7/24/95; am

12/ 15/ 95; am 1/25/97; am 9/26/97 ] (Auth: HRS 8346-14;
45 C.F. R 8205.10) (Ilnmp: HRS 8346-12; 45 C. F.R

8§8205. 10, 233.37)

§17-602.1-11 REPEALED [R 8/01/94]

817-602.1-12 Status of social service recipients
pendi ng hearing. (a) Wen a signed witten request
for a hearing is received froma social service
recipient, entitled to tinely notice, before the date
of action, the date on which services shall be reduced
or term nated, no action shall be taken to reduce or
termnate social service until a hearing decision is
render ed, unless:

(1) The claimant withdraws or abandons the
request for hearing as specified in section
17-602. 1-9;

(2) A determnation is made at the hearing that
the sole issue involved is one of state or
federal |aw or policy, or change in state or
federal |aw and not one of incorrect service
cost conputation;

602. 1-12



(3) Another change affecting the claimnt's
services occurs during the hearing process
and the claimant fails to request a hearing
after notice of the change; or

(4) The recipient specifically requests not to
recei ve continued service pending a hearing
deci si on.

(b) The departnent shall notify the claimant in
witing if service is to be reduced or discontinued
pendi ng the hearing decision for reasons, specified in
subsection (a), other than w thdrawal or abandonnent of
the request by the cl ai mant.

(c) In any case where only adequate notice is
required, if the recipient requests a hearing within
ten cal endar days of the mailing of the adequate notice
of the action, assistance shall be reinstated and
continued until a decision is rendered after the
heari ng unl ess:

(1) Action was due to application of state or
federal law or policy or a change in state or
federal |aw, or

(2) The recipient specifically requests that con-
ti nued assi stance not be paid pending the
heari ng deci si on.

If the tenth day falls on a weekend or holiday, the
tenth day shall be the working day follow ng the week-
end or holi day.

(d) If, while receiving aid paid pending, the
cl ai mant :

(1) Becones eligible for additional assistance,

services shall be increased; or

(2) Provides a witten request for but is denied
addi tional assistance, aid paid pending shal
continue and a notice of the denial shall be
provi ded. The notice shall include a state-
ment of the denial, reason for the denial,
specific rule supporting the denial and the
person's right to appeal the decision. [Eff
3/19/93] (Auth: HRS 8346-14(9)) (Inp: HRS
8§346- 12)

817-602.1-13 The hearing. (a) The hearing shal
i ncl ude consideration of:
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(1) Any DHS- FASD adverse action on a claimfor
financi al assistance or social service which

i ncl udes the DHS-FASD s:

(A) Failure to determne eligibility or make
a paynent within tine limts set by the
speci fic public assistance prograns;

(B) Refusal to consider a request for or
failure to nake a paynment adj ustnent
wthintine limts set by the specific
public assi stance prograns; or

(© Discontinuance, term nation, suspension,
wi t hhol di ng, or reduction of the
assi stance; and

(2) Any DHS- FASD deci si on regarding:

(A) Eligibility for public assistance in
both initial and subsequent
det erm nati ons;

(B) Amount of public assistance or change in
paymnent ;

(© The nethod of paynent, including re-
stricted or protective paynents; or

(D) Conditions of paynment, including work
requi renent.

(b) The claimant shall be required to appear in
person at the hearing unless authorization for an
aut hori zed representative was received by the depart-
ment. \Wen nutually agreed upon by the applicant or
reci pient and the departnment, a hearing may be conduct
ed over the tel ephone. Unless both DHS-FASD and t he
clai mant agree to the presence of other individuals,
the hearing officer or other person conducting the
hearing shall limt attendance to the foll ow ng
i ndi vi dual s necessary for the conduct of the hearing:
(1) The claimant, the authorized representative,
or both, interpreter, if any, |egal counsel,
and w t nesses;
(2) Representatives of the branch or unit office;
(3) Representatives of the state famly and adult
servi ces division; and
(4) Hearing officer and nenbers of the hearing
office staff.
(c) An interpreter shall be provided by the
depart nent when requested by the clai mant.
(d) The claimant or the authorized representative
shal |, upon request, be able to exam ne the case record
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as well as all avail able docunentary evi dence that
shall be used by the departnment at the hearing as
specified in section 17-602. 1-5.

(e) The hearing shall be conducted at a rea-
sonabl e tine, date, and place and shall generally be
held in the jurisdiction of the branch in which the
claimant is living at the tinme of the hearing. The
hearing shall be conducted at a |ocation specified by
the hearing officer unless the claimant is unable to
travel to the site because of health or transportation
pr obl ens.

(f) The decision of the hearing officer shall be
based exclusively on evidence and other nateri al
introduced at the hearing. |If, after a hearing has
begun, additional evidence is necessary for the proper
determ nation of the case, the hearing officer may:

(1) Continue the hearing at a later date. The

hearing officer may order further
investigation and may direct either party to
produce additional evidence; or

(2) dose the hearing and hold the record open

for a period not to exceed thirty days to
permt the receipt of additional docunentary
evidence. [Eff 3/19/93; am 8/1/94 ] (Auth:
HRS 8346-14(9); 45 C. F.R 8205.10) (Ilnmp: HRS
8346-12; 45 C.F. R 8205.10)

8§17-602.1-14 Goup hearings. A series of
i ndi vidual requests for a hearing may be consol i dated
into a single group hearing when the sole issue
involved is one of state or federal |aw or policy, or
changes in state or federal |aw. Each individual shal
be permtted to present the individual's own case or be
represented by an authorized representative. [Eff
3/19/93] (Auth: HRS 8346-14(9); 45 C.F. R 8205.10)
(I'mp: HRS 8346-12; 45 C.F. R 8205. 10)

817-602.1-15 Hearing involving nedical issues.
When the hearing involves nedical issues such as issues
concerning a diagnosis, an exam ni ng physician's
report, or a nedical review teanlis decision, the
hearing officer may require an additional nedical
assessnment of the claimant. The eval uation shall be
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conducted by sonmeone other than the persons involved in
maki ng the original decision. The additional nedical
assessnment shall be obtained at DHS- FASD expense and
shall be made part of the record. [Eff 3/19/93] (Auth:
HRS 8346-14(9); 45 C. F.R 8205.10) (Inp: HRS 8346-12;
45 C. F. R 8§205. 10)

817-602.1-16 Hearing decision. (a) Al matters
relating to the hearing shall be heard and di sposed of
Wi thin ninety cal endar days fromthe date of request
for a hearing except when the hearing is continued or
the record is held open as specified in section 17-
602. 1-13(f). The tinme limt shall be extended only for
t he period of the continuance.

(b) Unless the record is held open for additional
docunentary evidence, after closing the hearing, the
hearing officer shall prepare the decision in witing.
The decision shall contain a statement concerning the
claimant's right to judicial review, the reasons for
t he decision, the evidence, and the rul es supporting
the decision. A copy of the witten decision shall be
provi ded the claimant or the authorized representative
and the branch.

(c) The transcript, recording, or an official
record containing the substance of the hearing
proceedi ngs, together with all papers filed in the
proceedi ng and the hearing officer's decision shal
constitute the exclusive record and shall be maintai ned
in the hearing office. The record shall be nade
available to the claimant or the authorized representa
tive during normal business hours through the hearing
of fice.

(d) The branch shall conmply with the hearing
deci sion i medi ately upon recei pt of the decision.

(1) Wen the hearing decision is favorable to the
claimant, the branch shall pronptly make
necessary corrective paynents, retroactive to
the date the incorrect action was taken, and
shall notify the hearing office, in witing,
of the action and the date the action was
t aken.

(2) If the hearing decision is in favor of the
cl ai mant on the issue involved but, for
techni cal reasons such as conputer problens,
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i mredi ate corrective paynents are not nade,
the notice to the hearing officer shall in-
clude a statenent of why the branch coul d not
i mredi ately conply with the deci sion.

(3) The hearing officer shall review the notice
to assure that the branch has correctly com
plied wth the deci sion.

(e) Al hearing decisions shall be accessible to
the public, subject to provision of safeguarding public
assistance information stated in section 346-10, HRS,
and the departnent's confidentiality provisions
specified in chapter 17-601. [Eff 3/19/93] (Auth: HRS
§346-14(9); 45 C.F.R 8§205.10) (Inp: HRS §346-12; 45
C.F. R 8205.10)

817-602.1-17 Decisions pendi ng over ninety days.
(a) When a final decision has not been nade and i npl e-
mented within ninety cal endar days of the request, the
departnent shall restore any anount by which the indi-
vidual's nonthly assistance had been reduced, grant any
assi stance whi ch had been denied, or restore or grant
any service which was reduced or denied, if the indi-
vidual is not already receiving aid paid pending. Wen
the hearing decision is pending over ninety days, aid
paid shall be determned in accordance wth subsections
(d) and (e).

(b) The hearing officer shall notify the incone
mai nt enance (I'M worker or social service worker orally
on the ninety-first day when a final decision is not
reached within ninety days. |If the ninety-first day
falls on a weekend or holiday, the ninety-first day
shall then be the working day foll ow ng the weekend or
holiday. A witten confirmation shall be sent within
t hree wor ki ng days.

(c) In situations where a cl ai mant has requested
or is otherw se responsible for a delay in the hearing
process, the tinme period shall be tolled only for the
period of the del ay.

(d) The IMor social service worker shall review
current need and eligibility factors exclusive of the
i ssue on appeal. If the claimant is found to be
currently eligible, the anount of help by which the
nmont hl y assi stance was reduced or denied shall be
restored or provided fromthe ninety-first day within
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five working days after oral notice is received from
the hearing officer. The follow ng action shall be
taken to restore the assistance or social service:

(1) Wen assistance is denied or paynent
term nated, the anount of assistance shall be
determ ned as foll ows:

(A) Wen the ninety-first day is between the
first and fifteenth day of the nonth,
the nonthly financial assistance paynment
shal | be provided; or

(B) When the ninety-first day is between the
si xteenth and the end of the nonth, one-
hal f the nonthly financial assistance
paynment shall be provided;

(2) \When assistance or social services are
reduced, the anount of assistance or soci al
services shall be restored to the previous
| evel until a final decision is made, provid-
ed the claimant remains eligible and no ot her
paynment changes becone necessary; and

(3) Assistance shall continue until a final
deci sion i s nmade.

(e) [If, for reasons exclusive of the issue
pendi ng hearing, the departnent determ nes that the
claimant is ineligible to receive assistance or soci al
services, the departnent shall reduce or deny the
assi stance or social services on or after the ninety-
first day of the hearing request. The IMor soci al
service worker shall prepare and nmail a notice
indicating the reasons for not restoring assistance or
soci al services pending the final hearing decision.
[Eff 3/19/93; am8/1/94 1 (Auth: HRS 8346-14(9); 45
C.F.R 8205.10) (Inp: HRS 8346-12; 45 C.F. R 8205.10)

817-602.1-18 Recovery of aid paid pending. (a)
Aid paid pending a hearing decision fromthe date aid
pai d pendi ng begi ns through the ninetieth day shall be
recoverable by the departnent if the departnent's
action is sustained.
(1) For social services, the overpaynent and
recoupnent provisions of chapters 17-912 and
17-1416 shall apply.
(2) For financial assistance, the overpaynent
provi sions of chapter 17-683 shall apply.
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(b) If, for reasons other than a settlenent
negoti ated by the state attorney general's office, the
i ndi vidual wi thdraws or abandons the request as
specified in section 17-602.1-9, the departnent shal
recover the aid paid pending the hearing decision. [Eff
3/19/93] (Auth: HRS 8346-14(9); 45 C.F. R 8205.10)
(I'nmp: HRS 88346-12, 346-44; 45 C. F. R 88205. 10,

233. 20)

8817-602.1-19 to 17-602.1-22 (Reserved).

SUBCHAPTER 3
FOOD STAMP PROVI SI ONS

817-602.1-23 Definitions. As used in this
subchapt er

"Docunentary evidence" neans material contained or
certified in witing that tends to establish the truth
or falsity of the matter in issue.

"Hearing request"” neans any cl ear expression, oral
or witten, by the household or its authorized
representative to the effect that it wishes to appeal a
deci sion or that an opportunity to present its case to
a higher authority is desired. [Eff 3/19/93 ] (Auth:
HRS 8346-14) (Inmp: 7 C.F.R 8271.2)

817-602.1-24 Basis for hearings. (a) A
househol d which feels aggrieved by any branch action
whi ch affects the household' s participation in the food
stanp program (FSP) may request a hearing. The request
may be made orally or in witing by a househol d nenber,
t he househol d's authorized representative, or sonme
ot her person acting on the househol d's behal f, such as
a legal representative, relative, or friend.

(b) The branch shall not limt or interfere with
t he household' s right to request a hearing in any way.

(c) Hearing requests may be nmade on occasi ons,
including but not limted to the follow ng, when the
househol d has:

(1) Been denied the opportunity to conplete an

application for food stanps;
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(2) Conpleted an identifiable application but has
not received a decision regarding eligibility
within thirty days of the receipt of the
appl i cation;

(3) Been denied food stanps but feels that the
househol d is eligible;

(4) Received notice that its food stanps have
been, or may be, reduced or term nated,

(5 Been notified of entitlenent to restoration
of benefits lost within the previous twelve
nmont hs and di sagrees with the anount of
entitlenent; or

(6) Disagrees with the anount of the fraudul ent
claim

(d) Hearing requests to contest the setoff of

State incone tax refunds shall be processed as
specified in chapter 17-606. [Eff 3/19/93 ] (Auth:
HRS §346-14) (Ilnmp: 7 C.F.R §273.15(a))

817-602.1-25 Notification of right to request
hearings. (a) At the tine of application, each house-
hol d shall be informed in witing of its right to a
hearing, of the nethod by which a hearing may be
requested, and that its case may be presented by a
househol d nmenber or a representative, such as a |egal
counsel, a relative, a friend, or other spokesperson.

(b) In addition, at any tinme the household
expresses to the branch that it disagrees with a
departnent action, the household shall be rem nded of
the right to request a hearing.

(c) If there is an individual or organization
avai l abl e that provides free | egal representation, the
househol d shall also be inforned of the availability of
that service. [Eff 3/19/93 ] (Auth: HRS 8346-14)
(Inp: 7 C.F.R §273.15(a))

817-602.1-26 Tine period for requesting hearing.
A househol d shall be allowed to request a hearing on
any action by the branch or | oss of benefits which
occurred in the prior ninety days. Action by the
branch shall include a denial of a request for resto-
ration of any benefits |lost nore than ninety days but
| ess than a year prior to the request. A household may
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al so contact the branch at any tinme and request that

t he household' s case file be reviewed to determne if a
| oss of benefits occurred within the past twelve
months. |If there is a disagreenent between the branch
and the househol d regardi ng the anmount of | ost

benefits, the household shall have ninety days from
that date to request a hearing. The request for hearing
shal | be based upon the disagreenent resulting fromthe
findings of the case file review. The hearing decision
may rule on |l osses nore than ninety days prior to the
request for hearing. |In addition, at any tinme within
the certification period a household may request a
hearing to dispute its current |evel of benefits. [Eff
3/19/93 ] (Auth: HRS 8346-14) (Inmp: 7 CF.R

§273.15(g) and (h))

817-602.1-27 Tinely action on hearings. (a)
Wthin sixty days of receipt of a request for a hear-
ing, the departnent shall conduct the hearing, nake a
deci sion, and notify the household and branch of the
deci si on.

(b) Decisions which result in an increase in
househol d benefits shall be reflected in the coupon
allotment within ten days of the receipt of the hearing
decision even if the branch nust provide a suppl enen-
tary ATP card or otherw se provide the household with
an opportunity to obtain the allotnent outside of the
normal issuance cycle.

(c) The branch may take | onger than ten days to
i npl ement the decision if it elects to nmake the deci -
sion effective in the household' s nornmal issuance cycle
wi thin sixty days fromthe household' s request for the
heari ng.

(d) Decisions which result in a decrease in
househol d benefits shall be reflected in the next issu-
ance follow ng recei pt of the hearing decision.

(e) The household may request and is entitled to
recei ve a postponenent of the schedul ed hearing. The
post ponenent shall not exceed thirty days and the tine
for action on the decision shall be extended for as
many days as the hearing is postponed. [Eff 3/19/93 ]
(Auth: HRS §346-14) (Inp: 7 C.F.R §273.15(c))
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817-602.1-28 Prehearing conference. (a) The
househol d shall be informed of its right to a pre-
heari ng conference with branch staff and of its right
to a hearing if the household disagrees with the
branch's plan to reduce, termnate, or deny benefits.

(b) The household or its authorized
representative shall be notified of the tine and pl ace
of the conference.

(c) During the conference, the household or its
aut hori zed representative shall have the opportunity to
di scuss the situation, receive additional explanation
of the reasons for the proposed action, and present any
i nformati on the household feels would support its
position that the action should not be taken.

(d) The branch may be represented by the incone
mai nt enance wor ker responsi ble for the branch's action,
and a supervisor or the branch adm ni strator shal
attend the conference.

(e) If the branch determ nes the proposed action
was in error, appropriate steps shall be taken to con-
ti nue assistance in the correct anmount or to establish
eligibility.

(f) A household that requests a conference shal
be advised that the conference is optional and that the
conference does not in any way delay or replace the
heari ng process.

(g) Although a prehearing conference may lead to
an informal resolution of the dispute, a hearing shal
still be held unless the household nmakes a witten
w thdrawal of its request for a hearing. [Eff 3/19/93]
(Auth: HRS 8§346-14) (Inp: 7 C.F.R §273.15(d))

817-602.1-29 Expedited hearing and conference.
(a) The departnent shall expedite hearing requests
from a househol d, where a decision nust be reached
before it normally would be. Hearing requests fromthe
househol d shall be processed faster than others if
necessary.

(b) A prehearing conference for a household
contesting a denial of expedited service under chapter
17-647 shall be scheduled within two working days,
unl ess the househol d requests that the conference be
schedul ed | ater or states that the househol d does not
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w sh to have a prehearing conference. [Eff 3/19/93 ]
(Auth: HRS 8§346-14) (Inp: 7 C.F.R §273.15(d))

817-602.1-30 Assistance with hearing processing.
(a) When the household requests material to determ ne
whet her a hearing shoul d be requested, the household's
request shall be in witing or may be oral.

(b) Upon oral or witten request for a hearing,
the branch shall nake avail abl e wi thout charge, the
specific materials necessary for a household or its
representative to prepare for a hearing.

(1) When a nonhousehol d nenber who is not the
househol d's | egal or authorized representa-
tive requests relevant naterial on behal f of
t he household to assist the household in
preparing for a hearing, the branch shal
contact the household to verify whether the
househol d has asked the person to nake this
request if there is no signed consent by the
househol d.

(2) The branch or any other designated departnent
representative shall determ ne which contents
of the case file materials are relevant to
the hearing and shall be copied and supplied
to the household or its representative.

(3) Relevant case file materials include the
application formand docunents of verifica-
tion used by the branch in determ ning
eligibility.

(4) Confidential information which is protected
fromrel ease shall not be copied or supplied
to the household or its representative. Con-
fidential information includes, but is not
limted to:

(A) The nanmes of individuals who have
di scl osed i nformati on about the house-
hold without its know edge; and

(B) The nature or status of pending crim nal
prosecuti ons.

(c) If the individual requesting a hearing speaks
a | anguage other than English and the branch is requir-
ed to provide bilingual staff or interpreters, the
branch shall ensure that the hearing procedures are
verbally explained in the | anguage of the individual
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maki ng the request. Upon request, the branch shal
assi st the household in preparing its case. The house-
hold may ask questions and may seek help from branch
staff or the hearing officer at any tinme during the
hearing. The branch shall al so advi se househol ds of
any free |l egal services available that may provide
representation at the hearing.

(d) The departnent shall make the hearing rules
available to any interested party. [Eff 3/19/93 ]
(Auth: HRS 8346-14) (Ilnp: 7 C F.R 88273.15(i),
273.15(p))

817-602.1-31 The hearing request. (a) Wen the
househol d directs its request for a hearing to the
branch, the request shall be forwarded i mediately to
the hearing office. The information forwarded shal
i ncl ude:

(1) Nane and address of the househol d;

(2) Nane and address of |egal counsel or other

representative;

(3) Date of request;

(4) Category and case nunber; and

(5 A brief statenment outlining the reasons for

t he request.

(b) The hearing request in no way alters the
branch's obligation to continue the necessary contacts
with the household which shall assure delivery of the
food stanp benefits for which the household is eligi-
ble. Wen requested, a branch shall assist the house-
hold in preparing its case prior to a prehearing
conference or a hearing. [Eff 3/19/93 ] (Auth: HRS
8346-14) (Ilnp: 7 C. F.R 8273.15(h))

817-602.1-32 Branch prehearing preparation. (a)
The branch shall submt to the hearing office a
conpl eted branch report which sumrari zes prehearing
information within two weeks after receiving a hearing
request .

(b) The branch may arrange an interview with the
househol d as soon as possible after the hearing request
is received if the protest being nmade is not clear.
However, the branch shall not require the household to
have the interview.
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(c) The report shall be conpleted fromthe case
file information and infornation supplied at the
initial hearing request.

(d) When a household is in the process of
transferring fromone branch to another, the branch
serving the area in which the household is residing
shal | prepare the report and shall represent the
transferring branch in the hearing.

(e) The report shall state the branch's position
in the action being protested. The report shall be
conpleted in all areas relating to the issue in contro-
versy. A copy of the report shall be sent to the
househol d.

(1) Any information nmade available to the hearing

officer either fromthe case file or from
ot her sources shall also be made available to
t he househol d.

(2) The report shall not contain specul ative or
subj ective statenents and shall be prepared
in a manner that will be useful to the house-
hold in preparing for the hearing.

(f) The hearing officer shall not consider issues
rai sed during the hearing w thout the household' s prior
know edge.

(g) If the branch intends to introduce docunen-
tary evidence, copies of the docunents shall be attach-
ed to the report. Nanes and addresses of w tnesses the
branch intends to call at the hearing shall be included
in the report. The branch shall notify the hearing
officer of any wtnesses it w shes to subpoena at |east
two weeks prior to the hearing. [Eff 3/19/93 ] (Auth:
HRS 8346-14) (Inmp: 7 C.F.R 8273.15(h))

817-602.1-33 Denial or dism ssal of hearing
requests. The branch shall not deny or dismss a
request for a hearing unless:

(1) The request is not received in the tine
period specified in section 17-602. 1-26;

(2) The request is withdrawn in witing by the
househol d or its representative. Wen the
househol d or its representative has w t hdrawn
t he hearing request, the branch shall forward
the request to the hearing officer imedi-
ately. A copy of the w thdrawal request
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shal|l be put in the case record. |If the
househol d directs the withdrawal to the
departnent, the hearing officer shall notify
the branch i medi ately; or

(3) The household or its representative fails,
W t hout good cause, to appear at the
schedul ed hearing. [Eff 3/19/93 ] (Auth:
HRS §346-14) (lmp: 7 C.F.R §273.15(j))

817-602.1-34 Participation during the appeal.

(a) If a household requests a hearing and a conti nu-
ation of benefits within the period provided by the
noti ce of adverse action or adequate notice as speci-
fied in subsection (b), and the household' s certifica-
tion period has not expired, the household' s partici-
pation in the program shall be continued on the basis
authorized imedi ately prior to the sending of the
noti ce of adverse action or adequate notice unless the
househol d specifically waives continuation of benefits
or the basis of the branch's action was that:

(1) The household failed to file a conpleted
monthly eligibility report and the househol d
admts it did not submt a nonthly
eligibility report; or

(2) The hearing is with regard to term nation for
nonrecei pt of the nonthly eligibility report
by the branch which the household clains to
have subm tted and the househol d does not
file a new conplete nonthly report for the
nmonth i n question.

(b) In order to receive continued benefits in the
anount prior to the anticipated reduction or term na-
tion of benefits, the household nust request the
hearing and a continuation of its benefits by the end
of the nmonth in which the notice of adverse action is
mai l ed, or within ten days of the date the adequate
notice is mail ed.

(c) The formfor requesting a hearing shal
contain space for the household to indicate whether
continued benefits are requested. |f the form does not
clearly indicate that the household has waived conti nu-
ation of benefits, the branch shall assume that conti -
nuati on of benefits is desired and the benefits, if
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any, shall be issued, if eligible for continued
benefits.

(d) If the branch action is upheld by the hearing
decision, a claimby the departnent against the house-
hol d shall be established for all overissuances, wth
one exception. In the case of an EBT adjustnent as
defined in subsection 17-681-57(a), the departnent
shal | debit the househol d’s EBT account inmrediately for
the total amount erroneously credited when the hearing
was requested. |If there are no benefits remaining in
t he househol d’s EBT account at the tine the branch’s
action is upheld, the departnment shall make the
adjustnment fromonly the next nonth’s benefits,
regardl ess of whether this satisfies the ful
adj ustnent anount. |f a hearing request is not nade
wi thin the period provided by the notice of adverse
action or adequate notice, the benefits shall be
reduced or termnated as provided in the notice.

(e) If the household establishes that its
failure to make the request for a hearing wthin the
period provided by the adverse action notice or
adequate notice was for good cause, the branch shal
reinstate the benefits to the prior basis, if eligible
for continued benefits.

(f) \Wen benefits are reduced or term nated due
to a nmass change, participation on the prior basis
shall be reinstated only if the issue being contested
is that food stanp eligibility or benefits were inpro-
perly conputed or that federal law or policy is being
m sapplied or msinterpreted by the branch. [Eff
3/19/93; am 8/19/96; am 3/04/04 ] (Auth: HRS 8346-14)
(Imp: 7 CF.R 88273.15(k), 273.21)

817-602.1-35 Reduction or termnation prior to
hearing decision. (a) Once continued, benefits shal
not be reduced or termnated prior to a hearing deci-
si on except where:
(1) The certification period expires and the
househol d then may reapply and nay be deter-
m ned eligible for a new certification period
with a benefit anmount determ ned by the
br anch;
(2) The hearing officer makes a prelimnary
determ nation that the sole issue is one of
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federal law, rule, or policy, and that the
househol d's claimthat the branch inproperly
conputed the benefits or msinterpreted or

m sapplied the law, rule, or policy is not
val i d;

(3) There is a subsequent change in circunstances
affecting the household's eligibility or
basi s of issuance while the hearing decision
i s pending, and the household fails to
request a hearing and continuati on of
benefits when the adverse action notice is
recei ved,

(4) A mass change occurs affecting the house-
hold's eligibility or basis of issuance while
t he hearing decision is pending; or

(5 A household required to nonthly report fails
to file a conpleted nonthly eligibility
report by the branch's deadli ne.

(b) The branch shall pronptly informthe house-
hold in witing if benefits are reduced or term nated
pendi ng a hearing decision. [Eff 3/19/93 ] (Auth: HRS
8346-14) (Ilnp: 7 C F.R 88273.15(k)(2), 273.21)

817-602.1-36 The hearing. (a) The hearing
of ficer shall have the sole authority to conduct the
hearing, and shall do so according to departnent rules.

(b) The hearing shall provide the househol d
adequat e opportunity to:

(1) Call wtnesses;

(2) Present all evidence to establish al

pertinent facts and circunstances in the case
W t hout interference;

(3) Confront and cross exam ne w tnesses at the

heari ng;

(4) Question or refute any testinony or evidence;

(5) Present evidence in rebuttal; and

(6) Advance argunents w thout interference.

The person representing the branch has the sanme rights
af forded t he househol d.

(c) The household shall be allowed to present its
case in the way it desires or shall be allowed to have
a relative, friend, or |legal counsel present the case.

(d) The time, date, and place of the hearing
shal | be arranged so that the hearing is accessible to
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t he household. At |east ten days prior to the hearing,
advance witten notice shall be provided to all parties
involved to permt adequate preparation of the case.
The househol d may request less tinme for advance notice
to expedite the scheduling of the hearing. The notice
shal | contai n:

(1) The name, address, and tel ephone nunber of
the hearing officer;

(2) The information that the hearing will be
dism ssed if the household or its
representative fails to appear for the
heari ng wi t hout good cause;

(3) The departnent's hearing procedures; and

(4) The right of the household or its
representative to examne the case file prior
to the hearing. [Eff 3/19/93 ] (Auth: HRS
8346-14) (Ilnp: 7 CF.R 8273.14(1) and (p);
§273.15(m (2))

817-602.1-37 The hearing officer. (a) Hearings

shal | be conducted by an inpartial officer who:

(1) Does not have any personal stake or
i nvol venent in the case;

(2) Was not directly involved in the initial
determ nation of the action which is being
contested; and

(3) Was not the imedi ate supervisor of the
i ncome mai nt enance wor ker who took the
action.

(b) The hearing officer shall performthe

foll ow ng duties:

(1) Adm nister oaths or affirmations;

(2) Ensure that all relevant issues are
consi der ed;

(3) Request, receive, and nmake part of the record
all evidence determ ned necessary to decide
the i ssue being rai sed,

(4) Regulate the conduct and course of the
heari ng consistent wth the right of due
process of law to ensure an orderly hearing;

(5 Oder, where relevant and useful, an
i ndependent nedi cal assessnent or
pr of essi onal evaluation froma source

602. 1- 29



mutual |y satisfactory to the househol d and
t he departnent; and

(6) Render the final adm nistrative decision in a
hearing. [Eff 3/19/93 ] (Auth: HRS 8346-14)
(Imp: 7 CF.R 8273.15(n))

817-602.1-38 Persons who nmay attend the hearing.
(a) The follow ng persons shall attend the hearing:

(1) The hearing officer;

(2) The household and its representatives;

(3) A person charged with recording the

pr oceedi ngs;

(4) The branch representative; and

(5) Attorneys assigned to the departnent.

(b) Persons whose presence have been requested,
or to whom consent has been given by the househol d, may
al so attend the hearing.

(c) The hearing officer shall have the authority
tolimt the nunber of persons in attendance at the
hearing if limtations on space exist. [Eff 3/19/93 ]
(Auth: HRS §346-14) (Inp: 7 C.F.R §273.15(0))

817-602.1-39 The branch representative. (a) The
branch adm nistrators shall attend the hearing or shal
appoi nt anot her staff nenber to represent the branch.

(b) The branch representative shall be famliar
with the facts and issues of the case which formthe
basis for the household' s protest. The branch repre-
sentative shall bring other branch staff and w tnesses
who have direct know edge of the case and shall bring
docunent s whi ch support the branch action.

(c) The branch representative shall have
authority to act for the branch in making deci sions
during the hearing which may have an effect upon the
hearing final order. [Eff 3/19/93 ] (Auth: HRS 8346-
14) (Inmp: 7 C.F.R 8273.15(0))

817-602.1-40 Conduct of the hearing and the
househol d's rights. (a) The household or its repre-
sentative shall be given adequate opportunity to
exam ne all docunments and records to be used at the
hearing at a reasonable tinme before the date of the
hearing as well as during the hearing.
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(b) The contents of the case file, including the
application formand docunents of verification used by
the branch to establish the household' s ineligibility
or eligibility and allotnent, shall be made avail abl e,
provi ded that confidential information is not
di scl osed.

(c) If requested by the household or its
representative, the branch shall provide free copies of
the relevant portions of the case file. Confidential
i nformati on and ot her docunents or records which the
househol d shall not have an opportunity to contest or
chal | enge shall not be presented at the hearing and
shall not affect the hearing officer's decision. [Eff
3/19/93 ] (Auth: HRS 8346-14) (Imp: 7 CFR
§273. 15(p))

817-602.1-41 The hearing decision. (a) Deci-
sions of the hearing officer shall conply with federa
| aws, rules, or policy and shall be based upon the
hearing record. The verbatimtranscript or recording
of testinony and exhibits, or an official reporting
cont ai ni ng the substance of what transpired at the
hearing, together with all papers and requests filed in
the proceedi ng, shall be retained for three years from
the nonth of origin and shall constitute the exclusive
record for the rendering of a final hearing decision.
The record shall also be available, for copying and
i nspection, to the household or its representative at
any reasonable tine.

(b) A decision by the hearing authority shall be
bi ndi ng upon the branch and shall summarize the facts
of the case, specify the reasons for the decision, and
identify the supporting evidence and the pertinent FNS
rules or policy. The decision shall beconme a part of
t he record.

(c) The household and the branch shall each be
notified in witing of:

(1) The deci sion;

(2) The reasons for the decision;

(3) The avail abl e appeal rights;

(4) That the household' s benefits shall be issued

or term nated as decided by the hearing
authority; and
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(5) That an appeal request may result in a

reversal of the decision.

(d) Al departnent hearing records and deci sions
shal | be available for public inspection and copyi ng,
subject to the disclosure safeguards provided in
chapter 17-601, and provided identifying nanmes and
addresses of househol d nenbers and ot her nenbers are
kept confidential. [Eff 3/19/93 ] (Auth: HRS 8346-14)
(Inp: 7 C.F.R §273.15(Q))

817-602.1-42 Appeal rights of the household. The
househol d has the right to appeal an adverse hearing
decision to a court. After a hearing decision which
uphol ds the branch action, the household shall be
notified of the right to pursue judicial reviewwth
the circuit court. [Eff 3/19/93 ] (Auth: HRS 8346-14)
(Imp: 7 CF.R 8273.15(9g)(3); HRS §91-14)

817-602.1-43 Branch action on the hearing
deci sion. The branch shall be responsible for ensuring
that all final hearing decisions are reflected in a
househol d's coupon allotnment within the time limts
specified in section 17-602. 1-27.

(1) Wen the hearing officer determnes that a
househol d has been inproperly deni ed program
benefits or has been issued | ess all otnent
t han was due, | ost benefits shall be provided
to the household as specified in chapter 17-
683.

(2) The branch shall restore benefits to a
househol d which is |l eaving the project area
bef ore departure, whenever possible. |If
benefits are not restored prior to the
househol d' s departure, the branch shall give
t he household a formw th the anmount of
entitlenent to deliver to the new project
area or forward the formto the new project
area, if the new project area i s known.

(3) When the hearing officer upholds the branch's
action, a claimagainst the household for any
over paynment shall be prepared. [Eff 3/19/93]
(Auth:  HRS 8§346-14) (Inp: 7 CF.R
§273.15(9) (3))

602. 1- 32



817-602. 1-44 Review of hearing final decisions.
The departnent shall periodically nonitor sanples of
deci sions to assure that the recommendati ons and
proposed decisions are in accordance with federal |aw,
rules, or policy. |If the departnent finds that a
recomendati on or proposed decision runs counter to
federal law, rules, or policy, the departnent's
obj ections and recommendations shall be filed in a
report to the hearing officer and a copy of the report
shall be forwarded to FNS. [Eff 3/19/93 ] (Auth: HRS
§346-14) (Imp: 7 C.F.R §273.15(t))

817-602.1-45 Consolidated hearings. (a) The
hearing officer may respond to a series of individual
requests for hearings by conducting a single group
hearing. The hearing officer may consoli date cases
wher e individual issues of fact are not disputed and
where related i ssues of state |aw, federal |aw, or
both, are the sole issues being raised. In all group
heari ngs, the rul es governing individual hearings shal
be foll owed. Each individual household shall be
permtted to present its own case or shall have the
case presented by a representative.

(b) A hearing and an adm nistrative

di squalification hearing may be conbined into a single
hearing if the factual i1issues arise out of the sane, or
rel ated circunstances and the househol d receives prior
notice that the hearings will be conbined. |If the
hearing and adm ni strative disqualification hearing are
conbi ned, the tineliness standards for conducting

adm ni strative disqualification hearings shall be
fol | oned.

(1) |If the hearings are conbined for the purpose
of settling the amount of the claimat the
sane tinme as determ ni ng whether or not
i ntentional programviolation has occurred,

t he household shall lose its right to a
subsequent hearing on the anmount of the
claim

(2) The departnent, upon request of the
househol d, shall allow the household to waive
the thirty day advance notice period required
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for disqualification hearings when the
di squalification hearing and hearing are
conbi ned.

(c) If a hearing is requested by a househol d
because of a reduction or term nation of both financial
assi stance paynent and food stanp benefit, the hearing
shal | be conducted according to the financial as-
si stance procedures and tineliness standards. [Eff
3/19/93 ] (Auth: HRS 8346-14) (Inmp: 7 CF.R
88273.12(f)(4), 273.15(e), 273.16(e)(1))
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